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Abstract

The Forensic Pathologist Act [/ The Medic

enacted in 2005, Ssubsts anorahsiyc tnm.asBEet me d
Act i's not compatible with the current Co
physicians cannot necessarily conduct for e
which results in a huge discrepancy in t1l

“‘physnisantd or ensi ¢ "pPahtyhsdlca gainsst sand forensi c g
even fought agai nst each ot hers ffoar etnksdicr

inspection system is stildl i n a predicamer
inspecdiiom¢gomi stent opinions about traini
will first analyze ftbeestsatusngpecbfomabwal
“pai n "PSceeicrotnd !l y, we wi | | study systems and |
ot hent cobes, i n particular Ger many, Japan,

propose a feasible solsutfioorentso ct hemspefcan mn
specific amendments to the current Act.

Based on our stwudy, our suggestions are a

1. The authority should i mplement a traini
under the new system to conduct the forens
specified numbers of autopsies or have bee
pat het ®gunder the new system should be offi

2. Article 9 of the Act should be amendec
all owed to conduct inspections and autopsy.

3. The subjects of the f or enbsei cadpautshtoeldo ¢gfio
examinees who are physicians.

4. Referring to the German system, aut ops
experts.

5. The postmortem CT technology should be

Keywords

Forensic Pathologists, ,Akftbopay, cMPditholl @¢
Death I nvestigati on, Post mortem (
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entbehrlich ist.
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112004 coronenredsli cal examiners
FuTilme Equivalent, FTE

Table 1. Number of medical examiners and coroners’ offices in
the United States, 2004

Total number Mational estimate®

Type of office of offices FTEs Percent
Total 1,998 7,320 100.0%
County coroner office 1,590 3,520 48.1%
Large jurisdiction (250,000 or more) 82 1,100 15.0
Medium jurisdiction (25,000 to 249,999) 660 1,360 186
Small jurisdiction (Less than 25,000) 848 1,060 145
County medical examiner office 316 2,040 27.9%
Large jurisdiction (250,000 or more) 69 1,700 23.2
Medium jurisdiction (25,000 to 249,999) 172 240 3.3
Small jurisdiction (Less than 25,000) 75 100 1.4
District or regional medical examiner
office 35 500 6.8%
District or regional coroner office 29 60 0.8%
State medical examiner office 24 680 9.2%
City medical examiner office 3 520 7.1%
Other 1 1 --

MNote: Detail may not add to total due to rounding. Excludes offices

in Louisiana.

*Estimates based on 1,547 offices reporting 6,540 FTEs. See Methodology
for details on estimation procedures.

--Less than 0.5%.

Medi cal Examiners and Coroner s’ Of fices,
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12004 coronenredsli cal examiners
FuTilme Equivalent, FTE

Estimated FTE
ME/C offices salaried positions
Population served Number  Percent Number Percent
Total 1,998 100.0 % 7,320 100.0 %
1,000,000 or more 57 2.9% 2,900 39.6 %
500,000 to 999,999 68 3.4 1,000 13.7
250,000 to 499,999 80 4.0 570 7.8
100,000 to 249,999 192 9.6 540 7.4
50,000 to 99,999 240 12.0 440 6.0
25,000 to 49,999 428 21.4 700 9.6
10,000 to 24,999 542 27.1 780 10.7
2,500 to 9,999 326 16.3 320 4.4
Less than 2,500 65 3.3 60 0.8
Medi cal Examiners and Coroner s’ Of fices, 2
132004 coroneresical examiners

Table 2. Number and percent of cases referred and accepted,
and total percent accepted, by size of population served, 2004

Mational estimates® Total percent
Population served Referred Percent Accepted Percent accepted

Total 955,870 100.0% 486,680 100.0% 50.9%
1,000,000 or more 404,160 42.3% 192,040 39.5% 47.5%
500,000 to 999,999 189,540 19.8 69,620 14.3 36.7
250,000 to 499,999 110,460 11.6 49,150 10.1 44.5
100,000 to 249,999 102,580 10.7 61,140 12.6 59.6
50,000 to 99,299 55,510 5.8 40,850 8.4 73.6
25,000 to 49,999 54,660 5.7 40,570 8.3 74.2
10,000 to 24,999 32,290 3.4 27,400 5.6 B84.8
2,500 to 9,999 6,230 0.7 5,540 1.1 89.0
Less than 2,500 430 - 370 - 84.8

Mote: Detail may not add to total due to rounding. Excludes offices

in Louisiana.

*Estimates based on 1,348 offices reporting 780,760 referred cases and
1,568 offices reporting 436,673 accepted cases. See Methodology for
details on estimation procedures.

--Less than 0.5%.

Medi cal Examiners and Coroner s’ Of fices, 2
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093 6 122L
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coroner/ medi cal

examiner

" w L

Centers for Di sease Control and

130

Is medical death investigation system centralized, county  -based, or
district -based?
County-based. Cal. Govdt Code A 24010.

If centralized, in which department or agency is the system
housed?
Not applicable.

Does the state system have a coroner, medical examiner, or

coroners and medical examiners?

Coroners and medical examiners. Notwithstanding any other provision

of law, the board of supervisors may by ordinance abolish the office of

coroner and provide instead for the office of medical examiner, to be

appointed by t he said board and to exercise the powers and perform

the duties of the coroner. Cal . Gov ot
of Counties].

Notwithstanding the provisions of Section 24300, in counties of the 11th
class, the board of supervisors by ordinancemay consolidate the duties
of certain of the county offices, in one or both of these combinations:

(a) County clerk, assessor, and recorder.

130 https:// wwwhlcp/cp golvi cati ons/ coroner/californi
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(b) Sheriff, coroner, and public administrator.
Cal. Govdot Code A 24304. 1.

oln practiced notes
None.

Is there a st ate medical examiner?
No.

| f S o0, wh at iI's the state medical examin
Not applicable.

|l n what department or agency iIs the sta
office located?
Not applicable.

Are there deputies?

Every county or district officer, except a supervior or judicial officer,

may appoint as many deputies as are necessary for the prompt and

faithful di scharge of the duties of his

| f S 0, wh at are the deputiesd rol es?

If the coroner is absent or unable to attend, the duties of his office may

be discharged by any of his deputies with like authority and subject to

the same obligations and penalties as t
27530.

What are the qualifications for deputies?
Unspecified.

Quialifications, Term of Office, ard Training

Is the coroner or medical examiner position elected?
Coroners: appointed or elected

Medical examiners: appointed

[T]he board of supervisors may by ordinance abolish the office of

coroner and provide instead for the office of medical examiner, to be

appointed by the said board and to exercise the powers and perform

the duties of the coroner. Cal. Govodot C
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(a) Except as provided in subdivision (b), the county officers to be
elected by the people are the treasurer, county clerk, auditor, sheriff, tax
collector, district attorney, recorder, assessor, public administrator, and
coronetr.

(b) Except for those officers named in subdivision (b) of Section 1 of
Article XI of the California Constitution, any county office that is required
to be elective may become an appointive office pursuant to this
subdivision. In order to change an office from elective to appointive, a
proposal shall be presented to the voters of the county and approved by
a majority of the votes cast on the proposition . . .

Cd. Govdt Code A 240009.

If so, how many years is the term of office?
Unspecified.

What are the qualifications specified by law?
The medical examiner shall be a licensed physician and surgeon duly
qgualified as a specialist 10n pathol ogy.

Investigations/Autopsies

What types of deaths are required to be investigated?

It shall be the duty of the coroner to inquire into and determine the
circumstances, manner, and cause of all violent, sudden, or unusual
deaths: unattended deaths; deathswhere the deceased has not been
attended by either a physician or a registered nurse, who is a member of
a hospice care interdisciplinary team . . . in the 20 days before death;
deaths related to or following known or suspected self -induced or
criminal abortion; known or suspected homicide, suicide, or accidental
poisoning; deaths known or suspected as resulting in whole or in part
from or related to accident or injury either old or recent; deaths due to
drowning, fire, hanging, gunshot, stabbing, cutting, exposure, starvation,
acute alcoholism, drug addiction, strangulation, aspiration, or where the
suspected cause of death is sudden infant death syndrome; death in
whole or in part occasioned by criminal means; deaths associated with a
known or alleged rape or crime against nature; deaths in prison or while
under sentence; deaths known or suspected as due to contagious
disease and constituting a public hazard; deaths from occupational
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diseases or occupational hazards; deaths of patients in state mental
hospitals serving the mentally disabled and operated by the State
Department of State Hospitals; deaths of patients in state hospitals
serving the developmentally disabled and operated by the State
Department of Developmental Services; deaths under such
circumstances as to afford a reasonable ground to suspect that the
death was caused by the criminal act of another; and any deaths
reported by physicians or other persons having knowledge of death for
inquiry by coroner. . . The coroner shall have discretion to determine the
extent of inquiry to be made into any death occurring under natural
circumstances and falling within the provisions of this section . . . For the
purpose of inquiry, the coroner shall have the right to exhume the body
of a deceased person whennecessary to discharge the responsibilities
set forth in this section. Cal. Govdt

What types of deaths are required to be autopsied?

[T]he coroner shall, within 24 hours, or as soon thereafter as feasible,
perform an autopsy in any case whete an infant has died suddenly and
unexpectedly. However, if the attending physician desires to certify that
the cause of death is sudden infant death syndrome, an autopsy may be
performed at the discretion of the coroner. If the coroner performs an
autopsy pursuant to this section, he or she shall also certify the cause of

C

deat h . . . Cal. Govdt Code A 27491. 41.

For purposes of inquiry the coroner shall, within 24 hours or as soon as
feasible thereafter, where the suspected cause of death is sudden infant
death syndrome and, in all other cases, the coroner may, in his or her
discretion, take possession of the body, which shall include the authority
to exhume the body, order it removed to a convenient place, and make
or cause to be made a postmortem examination or autopsy thereon,
and make or cause to be made an analysis of the stomach, stomach
contents, blood, organs, fluids, or tissues of the body . . . The coroner
shall have the right to retain only those tissues of the body removed at
the time of the autop sy as may, in his or her opinion, be necessary or
advisable to the inquiry into the case, or for the verification of his or her
findings . . . Nothing in this section shall be deemed to prohibit the
discretion of the coroner to conduct autopsies upon any v ictim of
sudden, unexpected, or unexplained death or any death known or
suspected of resulting from an accident, suicide, or apparent criminal

135



means, or ot her deat h, as described 1 n
27491.4.

Does the state require that path ologists perform the autopsies?
No.

131

Is medical death investigation system centralized, county  -based, or
district -based?
County-based. Tex. Crim. Proc. Code Ann. art. 49.04.

If centralized, in which department or agency is the system
housed?
Not applicable.

Does the state system have a coroner, medical examiner, or

coroners and medical examiners?

Coroners and medical examiners. Justice of the peace or medical
examiner. Subject to the provisions of this Act, the Commissioners Court
of any county having a population of more than one million and not
having a reputable medical school as defined in Articles 4501 and 4503,
Revised Civil Statutes of Texas, shall establish and maintain the office of
medical examiner, and the Commissioners Court of any county may
establish and provide for the maintenance of the office of medical
examiner . . . The commissioners courts of two or more counties may
enter into an agreement to create a medical examiners district and to
jointly operate and maintain the office of medica | examiner of the
district. Tex. Crim. Proc. Code Ann. art. 49.25.

oln practiced notes
None.

Is there a state medical examiner?
No.

| f S 0, wh at iI's the state medical examin

18l https://www. cdc.gov/ phl p/ publications/ coroner
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Not applicable.

In what department or agency is the state medical examiner 0s
office located?
Not applicable.

Are there deputies?

(a) The commissioners court of a county may establish an office of death
investigator and employ one or more death investigators to provide
assistance to those persons in the county who conduct inquests . . . Tex.
Crim. Proc. Code Ann. art. 49.23.

The medical examiner may, subject to the approval of the

commissioners court, employ such deputy examiners. . .as may be
necessary to the proper performance of the duties imposed by this

Article upon the med ical examiner. Tex. Crim. Proc. Code Ann. art. 49.25.

| f S 0, wh at are the deputiesd rol es?
[T]o provide assistance to those persons in the county who conduct

inquests . . . At the request of and under the supervision of a justice of

the peace or other person conducting an inquest, a death investigator

may assist the person conducting the inquest to investigate the time,

place, and manner of death and lock and seal the premises of the

deceased. A death investigator who assists in an inquest under this
subsed i on shall make a complete report
activities, findings, and conclusions to the justice of the peace or other

person conducting the inquest not later than eight hours after the

death investigator completes the investigation. Tex. Crim. Proc. Code

Ann. art. 49.23.

[A]s may be necessary to the proper performance of the duties
imposed by this Article upon the medical examiner. Tex. Crim. Proc.
Code Ann. art. 49.25.

What are the qualifications for deputies?

To be eligible for employme nt as a death investigator, a person must
have experience or training in investigative procedures concerning the
circumstances, manner, and cause of the death of a deceased

person ... Tex. Crim. Proc. Code Ann. art. 49.23.
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Qualifications, Term of Office, and Training

Is the coroner or medical examiner position elected?
Justice of the peace: elected

Medical examiner: appointed

Tex. Const. art. V, 818; TexCrim. Proc. Code Ann. art. 49.25.

If so, how many years is the term of office?
Four. Tex. Const. ar V, 818.

What are the qualifications specified by law?

No person shall be appointed medical examiner unless he is a physician
licensed by the State Board of Medical Examiners. To the greatest extent
possible, the medical examiner shall be appointed from persons having
training and experience in pathology, toxicology, histology and other
medico-legal sciences. Tex. Crim. Proc. Code Ann. art. 49.25.

Investigations/Autopsies

What types of deaths are required to be investigated?

(a) A justice of the peace dall conduct an inquest into the death of a
person who dies in the county served by the justice if:

(1) the person dies in prison under circumstances other than those
described by Section 501.055(b), Government Code, [natural causes
attended by physician or executed] or in jail;

(2) the person dies an unnatural death from a cause other than a legal
execution;

(3) the body or a body part of a person is found, the cause or
circumstances of death are unknown, and:

(A) the person is identified; or
(B) the person is unidentified;

(4) the circumstances of the death indicate that the death may have
been caused by unlawful means;

(5) the person commits suicide or the circumstances of the death
indicate that the death may have been caused by suicide;
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(6) the person dies without having been attended by a physician;

(7) the person dies while attended by a physician who is unable to
certify the cause of death and who requests the justice of the peace to
conduct an inquest; or

(8) the person is a child younger than six years of age and an inquest is
required by Chapter 264, Family Code.

(b) Except as provided by Subsection (c) of this section, a physician
who attends the death of a person and who is unable to certify the
cause of death shall report the death to the justice of the peace of
the precinct where the death occurred and request that the justice
conduct an inquest.

(c) If a person dies in a hospital or other institution and an attending
physician is unable to certify the cause of death, the superintendent
or general manager of the hospital or institution shall report the
death to the justice of the peace of the precinct where the hospital or
institution is located . . .

Tex. Crim. Proc. Code Ann. art. 49.04.
Death investigations

Sec. 6. (a) Any medical examiner, ohis duly authorized deputy, shall be
authorized, and it shall be his duty, to hold inquests with or without a
jury within his county, in the following cases:

1. When a person shall die within twenty-four hours after admission to a
hospital or institution o r in prison or in jail;

2. When any person is killed; or from any cause dies an unnatural death,
except under sentence of the law; or dies in the absence of one or more
good witnesses;

3. When the body or a body part of a person is found, the cause or
circumstances of death are unknown, and:

(A) the person is identified; or
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(B) the person is unidentified;

4. When the circumstances of the death of any person are such as to
lead to suspicion that he came to his death by unlawful means;

5. When any person commits suicide, or the circumstances of his death
are such as to lead to suspicion that he committed suicide;

6. When a person dies without having been attended by a duly licensed
and practicing physician, and the local health officer or registrar

required to report the cause of death under Section 193.005, Health and
Safety Code, does not know the cause of death. When the local health
officer or registrar of vital statistics whose duty it is to certify the cause
of death does not know the cause of death, he shall so notify the
medical examiner of the county in which the death occurred and request
an inquest;

7. When the person is a child who is younger than six years of age and
the death is reported under Chapter 264, Family Code; and

8. When a person dies whohas been attended immediately preceding

his death by a duly licensed and practicing physician or physicians, and
such physician or physicians are not certain as to the cause of death and
are unable to certify with certainty the cause of death as required by
Section 193.004, Health and Safety Code. In case of such uncertainty the
attending physician or physicians, or the superintendent or general
manager of the hospital or institution in which the deceased shall have
died, shall so report to the medical examiner of the county in which the
death occurred, and request an inquest.

Tex. Crim. Proc. Code Ann. art. 49.25.

What types of deaths are required to be autopsied?

(a) At his discretion, a justice of the peace may obtain the opinion of a
county health officer or a physician concerning the necessity of
obtaining an autopsy in order to determine or confirm the nature and
cause of a death . . .

(c) Except as required by Section 264.514, Family Code, for each body
that is the subject of an inquest by a justice of the peace, the justice, in
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the justicebs discretion, shall/l
(1) direct a physician to perform an autopsy; or
(2) certify that no autopsy is necessary.

(d) A justice of the peace may not order a person to perform an autopsy
on the body of a deceased person whose death was caused by Asiatic
cholera, bubonic plague, typhus fever, or smallpox. A justice of the
peace may not order a person to perform an autopsy on the body of a
deceased person whose death was caused by a communicable disease
during a public he alth disaster.

(e) A justice of the peace shall order an autopsy performed on a body if:

(1) the justice determines that an autopsy is necessary to determine or
confirm the nature and cause of death;

(2) the deceased was a child younger than six years of ge and the
death is determined under Section 264.514, Family Code, to be
unexpected or the result of abuse or neglect; or

(3) directed to do so by the district attorney, criminal district attorney,
or, if there is no district or criminal district attorney, the county attorney.

(f) A justice of the peace shall request a physician to perform the
autopsy . . .

Tex. Crim. Proc. Code Ann. art. 49.10.

If in the opinion of the medical examiner an autopsy is necessary, or if
such is requested by the district attorney or criminal district attorney, or
county attorney where there is no district attorney or criminal district
attorney, the autopsy shall be immediately performed by the medical
examiner or a duly authorized deputy. Tex. Crim. Proc. Code Ann. art.
49.25.

Does the state require that pathologists perform the autopsies?
No.
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